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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF SAN DIEGO 


SECURITY PACIFIC NATIONAL 
BANK, a natlonal banking 
association, 


Plaintife, 
Vv. 


CINEMATRONICS, INCORPORATED, 
a California corporation, 
JIMMIE DALE PIERCE, an 
individual, SUSANNE C, 
PIERCK, an individual, 

and DOES [ through XX, 
inclusive, 


Defendants. 
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COMPLAINT FOR BREACH OF 
PROMISSORY NOTE; FOR 
BREACH OF CONTRACT; FOR 
MONEY HAD AND RECEIVED; 
FOR MONEY LENT; and 


FOR BREACH PF A RANTY. : 
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COMES NOW, Plaintif€ SECURITY PACIFIC NATIONAL 


BANK, a national banking association (hereinafter referred to 


as “SPNB"), and complains of defendants as follows: 


PRELIMINARY STATEMENT 


Ls Plaintiff is, and at all time herein mentioned 


was, a national banking association doing business in San 


Diego County, California. 


2. Plaintif€ is informed and believes and, upon 


euch information and belief, alleges that Defendant 
CINEMATRONICS, INCORPORATED, is a corporation duly existing 
under the laws of the State of California and is, and at all 
times herein relevant was, doing business in the County of San 
Diego, State of California. 

3. Plainti€€ is informed and believes and, upon 
such information and belief, alleges that defendants JIMMIE 
DALE PIERCE and SUSANNE C, PIERCE are husband and wife and 
are, and at all times herein mentioned were, residents of the 
County of San Diego, State of California, 

4. Plainti€€é is informed and believes and, upon 
such information and belief, alleges that, at all times herein 
celevant, defendants, and each of them, were the agents of 
each other and in doing the things herein alleged, were acting 
within the course and scope of said agency. 

5. Plainti€€ is ignorant of the true names and 
capacities of defendants sued herein as DOKS I through XX, and 
therefore sues these defendants by such Fictitious names. 
Plainti€€ is informed and belleves that each of the ficti- 
tiously named defendants {a responaible in some manner for the 
occurrences herein alleged and that plaintiff's damages herein 


alleged were proximately caused by their conduct. 


FIRST CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 


6. Plaintif€€ incorporates Paragraphs 1 through 5 
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herein aa though fully set forth at length, 
Vs On or about Pebruary 26, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 


for valuable consideration, made, executed and delivered to 


SPNB its promissory note in the amount of One Hundred Pifty 


Thousand Dollars ($150,000) payable on demand, or if no 
demand, then on or before May 27, 1982, with interest from 
date at the rate of .75 percent per annum in excess of SPNB's 
prime rate aa said prime rate may change from time to time, 
with any changes in said interest rate ceaulting from a change 
in the prime rate becoming effective on the date of SPNB's 
peime rate change, A copy of said promissory note is attached 
hereto as Exhibit “°1" and by this rceference incorporated 
herein, 

8. On May 27, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promissory note, Despite SPNB's demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incor po- 
rated herein, as of the date of the filing of this complaint 
there remains due and owing the principal sum of $18,693.08 
plus acccued interest from August 2, 1982. 

9. The tecms of said promissory note provide that 
in the event legal action ig taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costa of collection including attorneye' fees incurred in the 
collection of said promissory note, Plaintiff is and has been 
required to incur expenses and to employ attorneys to enforce 


collection of said promissory note, all to the damage of the 
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plaintiff, in an amount curcently unascertained. Plaintiff 


will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


SECOND CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

10. Plaintift€ incorporates Paragraphs 1 through § 
herein as though fully set forth at length. 

di. On or about March 12, 1982, in San Diego 
County, Calliornia, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB ita promissory note in the amount of Fifty Thousand 
Dollars ($50,000) payable on demand, or if no demand, then on 
or before June 14, 1982, with interest from date at the rate 
of .75 percent per annum in excess of SPNB's prime rate as 
said prime rate may change from time to time, with any changes 
in said interest rate resulting from a change in the prime 
cate becoming effective on the date of SPNB's prime cate 
change. A copy of said promiasory note is attached hereto as 
Exhibit "2" and by this reference incorporated herein, 

12. On June 14, 1982, CINBMATRONICS, INCORPORATED, 
defaulted on said promissory note. Despite SPNB's demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incorpo- 
rated herein, as of the date of the filing of this complaint 
there remains due and owing the principal sum of $50,000 plus 


accrued interest from August 2, 1982, 
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13. The terms of said promissory note provide that 


in the event legal action is taken to enforce collection 


thereof, defendants, and each of them, promise to pay all 


coste of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintif€€ is and has been 
required to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plaintiff, in an amount currently unascertained, Plaintiftt 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


THIRD CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

14. Plainti€€ incorporates Paragraphs : through 5 
herein as though fully set forth at length, 

15. On or about March 12, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB its promissory note in the amount of Fifty Thousand 
Dollars ($50,000) payable on demand, or if no demand, then on 
or before June 14, 1982, with interest from date at the rate 
of .75 percent per annum in excess of SPNB's prime rate as 
said prime rate may change from time to time, with any changes 
in sald intereat rate resulting from a change in the prime 
rate becoming effective on the date of SPNB's prime rate 
change, A copy of said promissory note is attached hereto as 


Exhibit "3" and by this reference incorporated herein, 
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16. On June 14, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promissory note, DOespite SPNB's demand for 
payment by lettec dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incorpo- 
rated herein, as of the date of the filing of this complaint 
there cremains due and owing the principal sum of $50,000 plua 
accrued interest from August 2, 1982. 

17, The terms of said promiasory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendanta, and each of them, promise to pay all 
coasts of collection including attorneya' fees incurred in the 
collection of said promissory note, Plainti€€ ia and has been 
required to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plaintiff, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


FOURTH CAUSE OF ACTION 
AGAINST CINBMATRONICS, [NCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 
18, Plaintif£ incorporates Paragraphs 1 through § 
herein as though fully set forth at length, 
19, On or about March 12, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB its promissory note in the amount of Fifty Thousand 


Dollara ($50,000) payable on demand, or if no demand, then on 
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Or before June 14, 1982, with interest from date at the rate 
of .75 percent per annum in excess of SPNB's prime rate as 


said prime rate may change from time to time, with any changes 


in said interest cate resulting from a change in the prime 


cate becoming effective on the date of SPNB's prime rate 
change. A copy of said promissory note is attached hereto as 
Exhibit "4" and by this ceference incorporated herein, 

20, On June 14, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promissory note, Despite SPNB's demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit “14" and by this reference incorpo- 
cated herein, as of the date of the Eiling of this complaint 
there remains due and owing the principal sum of $50,000 plus 
accrued interest from August 2, 1982. 

21. The tercma of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintif€t is and has been 
required to incur expenses and to employ attorneys to enforce 
collection of said promiasory note, all to the damage of the 
plainti€f, in an amount currently unascertained, Plaintitt 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 
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FIFTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

22. Plaintif€ incocporates Paragrapha 1 through 5 
herein as though fully set forth at Length, 

23. On or about April 9, 1982, in San Diego County, 
California, defendant CINEMATRONICS, INCORPORATED, for valu- 
able consideration, made, executed and delivered to SPNB its 
promissory note in the amount of Three Hundred Ninety-one 
Thousand Five Hundred Dollars ($391,500) payable on demand, or 
if no demand, then on oc before July 9, 1982, with interest 
from date at the cate of .75 percent per annum in excess of 
SPNB's prime cate as said prime rate may change from time to 
time, with any changes in said interest rate cesulting from a 
change in the prime rate becoming effective on the date of 
SPNB's prime rate change, A copy of said promissory note is 
attached hereto as Exhibit "5" and by this ceference incorpo- 
cated herein, 

24, On July 9, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promissory note, Despite SPNB‘s demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incor po- 
cated herein, as of the date of the filing of thie complaint 
there remains due and owing the principal sum of $391,500 plus 
acccued interest from August 2, 1982. 

25. The tecms of said promissory note provide that 
in the event legal action is taken to enforce collection 


thereof, defendants, and each of them, promise to pay all 
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costs of collection including attorneys' feea incurred in the 
collection of said promissory note, Plaintif€ is and has heen 


required to incur expenses and to employ attorneys to enforce 


collection of said promissory note, all to the damage of the 


plaintiff, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


SIXTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

26. Plaintif€ incorporates Paragraphs 1 through 5 
herein asa though fully set forth at length, 

27. On or about April 22, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB its promissory note in the amount of Two Hundred Pifty~ 
Seven Thousand Eight Hundred Ninety-three and 13/100ths 
Dollars ($257,893.13) payable on demand, or if no demand, then 
on oc before July 21, 1982, with interest from date at the 
rate of .75 percent per annum in excesa of SPNB’s prime rate 
as said prime rate may change Erom time to time, with any 
changes in said interest cate resulting from a change in the 
prime rate becoming effective on the date of SPNB’s prime rate 
change. A copy of said promissory note is attached hereto as 
Exhibit "6" and by this reference incorporated herein, 

28, On July 21, 1982, CINEMATRONICS, INCORPORATED, 


defaulted on said promissory note, Despite SPNB's demand for 
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Payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incor po- 
rated herein, as of the date of the filing of this complaint 
there remains due and owing the principal sum of $257,893.13 
plus accrued interest from August 2, 1982, 

29, The terme of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintiff is and haa been 
required to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plaintiff, im an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


SEVENTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 
30. Plainti€€ incorporates Paragraphs 1 through 5 
herein as though fully set forth at length, 
31. On or about April 26, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB its promissory note in the amount of Five Hundred Fifty- 
Seven Thousand One Hundred Thirty-Nine and 38/100ths Dollars 
($557,139.38) payable on demand, or if no demand, then on or 


before July 26, 1962, with interest from date at the rate of 
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-75 percent per annum in excess of SPNB's prime rate as said 
prime rate may change from time to time, with any changes in 
said interest rate resulting from a change in the prime rate 
becoming etfective on the date of SPNB's prime rate change. A 
copy of said promissory note is attached hereto as Exhibit °7° 
and by this reference incor porated herein, 

32. On July 26, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promiasory note, Despite SPNB's demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto aa Exhibit "14" and by this reference incor po- 
rated herein, as of the date of the Eiling of this complaint 
there remains due and owing the principal sum of $557,139.38 
plus accrued interest from August 2, 1982. 

33. The terms of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plainti€€ ia and has been 
required to incur expenses and to employ attorneys to enforce 
collection of said promiesory note, all to the damage of the 
plaintift, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend ita complaint to assert 


those amounts when said amounts become fully known, 


EIGHTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTB 


34, Plainti€€ incorporates Paragraphs 1 through § 
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herein as though fully set forth at length. 

35. On or about April 29, 1982, in San Diego 
County, California, defendant CINEMATRONICS, INCORPORATED, 
for valuable consideration, made, executed and delivered to 
SPNB its promissory note in the amount of Two Hundred Ninety- 
Nine Thousand Two Hundred Forty-Six and 25/100ths Dollars 
($299,246.25) payable on demand, or if no demand, then on or 
before July 28, 1982, with intecest from date at the rate of 
.75 percent per annum in excess of SPNB's prime cate as said 
prime rate may change from time to time, with any changes in 
said interest cate resulting from a change in the prime rate 
becoming effective on the date of SPNB‘'s prime rate change, A 
copy of said promissory note is attached hereto as Exhibit °8" 
and by this reference incorporated herein, 

36. On July 26, 1982, CINEMATRONICS, INCORPORATED, 
defaulted on said promissory note, Despite SPNB's demand for 
payment by letter dated August 2, 1982, a copy of which is 
attached hereto as Exhibit "14" and by this reference incor po- 
rated herein, as of the date of the filing of this complaint 
thece remains due and owing the principal sum of $299,246.25 
plus accrued interest from August 2, 1982, 

37% The terms of said promissory note provide that 
in the event legal action ia taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintif€ is and has been 
required to incur expenses and to employ attorneys to enforce 


collection of said promissory note, all to the damage of the 
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plaintif€, tn an amount currently unascertained. Plaintitt 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


NINTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

37. Plainti€€ incorporates Paragraphs 1 through 5 
herein ag though fully set forth at length. 

38, On or about May 3, 1982, in San Diego County, 
California, defendant CINEMATRONICS, INCORPORATED, for valu- 
able consideration, made, executed and delivered to SPNB its 
promissory note in the amount of Five Hundred and One Thousand 
Two Hundred Ninety-Five and 50/100tha Dollars ($501,295.50) 
payable on demand, or if no demand, then on or before 
August 2, 1982, with interest from date at the rate of .75 
percent per annum in excess of SPNB's prime rate as said prime 
rate may change from time to time, with any changes in said 
interest rate resulting from a change in the prime cate 
becoming effective on the date of SPNB's prime rate change. A 
copy of said promissory note is attached hereto as Exhibit "9" 
and by this reference incorporated herein. 

39, On August 2, 1982, CINEMATRONICS, INCORPO- 
RATED, defaulted on said promissory note, Despite SPNB's 
demand for payment by letter dated August 2, 1982, a copy of 
which is attached hereto as Exhibit "14" and by this reference 
incorporated herein, as of the date of the filing of this 


complaint there cemains due and owing the principal sum of 
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$501,295.50 plus accrued interest from August 2, 1982. 

40. The tecms of said promissory note provide that 
{in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
coste of collection including attorneys’ fees incurred in the 
collection of said promissory note, Plaintiff is and has been 
required to incur expenses and to employ attorneys to enfurce 
collection of said promissory note, all to the damage of the 
plainti€£, in an amount currently unascertained, Plainti€f 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


TENTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOPE 

41. Plainti€€ incocporates Paragraphs 1 through 5 
herein as though fully set forth at length, 

42. On or about May 26, 1982, in San Diego County, 
California, defendant CINEMATRONICS, INCORPORATED, for valu- 
able consideration, made, executed and delivered to SPNB its 
promissory note in the amount of Two Hundred Forty-Nine 
Thousand Seven Hundred Twenty-Two and 75/100ths Dollars 
($249,722.75) payable on demand, or if no demand, then on or 
before August 24, 1982, with interest from date at the rate of 
+75 percent per annum in excess of SPNB‘'s prime rate as said 
prime rate may change from time to time, with any changes in 
said interest cate resulting from a change in the prime rate 


becoming effective on the date of SPNB's prime rate change. A 
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copy of said promissory note is attached hereto as Exhibit 
"10° and by this reference incorporated herein. 

43. On August 2, 1982, CINEMATRONICS, INCORPO- 
RATED, defaulted on said promissory note, Despite SPNB's 
demand for payment by letter dated Auguat 2, 19862, a copy of 
which ia attached hereto as Exhibit "14" and by this reference 
incorporated herein, as of the date of the filing of this 
complaint there remains due and owing the principal sum of 
$249,722.75 plus accrued interest from August 2, 1982. 

44. The terms of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
coats of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintiff is and has been 
required to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plaintiff, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


ELEVENTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 
45. Plainti€€é incorporates Paragraphs 1 through 5 
herein as though fully set forth at length, 
46. On or about May 28, 1982, in San Diego County, 
California, defendant CINEMATRONICS, INCORPORATED, for valu- 


able consideration, made, executed and delivered to SPNB its 
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promissory note in the amount of Two Hundred Forty-Nine 

Thousand Seven Hundred Twenty-Two and 75/100ths Dollars 

($249,722.75) payable on demand, or if no demand, then on or 
before August 26, 1982, with interest from date at the rate of 
-75 percent pec annum in excess of SPNB's prime rate as said 
prime cate may change from time to time, with any changes in 
said interest rate resulting from a change in the prime rate 
becoming effective on the date of SPNB‘s prime rate change, A 
copy of said promissory note is attached hereto as Exhibit 

"11" and by this reference incorporated herein, 

47. On August 2, 1982, CINBEMATRONICS, INCORPO- 
RATED, defaulted on said promissory note, Despite SPNB's 
demand for payment by letter dated August 2, 1982, a copy of 
which is attached hereto as Exhibit "14" and by this reference 
{ncorporated herein, as of the date of the Filing of this 
complaint there remaing due and owing the principal sum of 
$249,722.75 plus accrued interest from August 2, 1982. 

48. The terms of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costes of collection including attorneys' fees incurred in the 
collection of said promissory note. Plaintiff is and has been 
cequiced to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plaintiff, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend ite complaint to assert 


those amounts when said amounta became fully known, 
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TWELFTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF PROMISSORY NOTE 

49, Plainti€€ incorporates Paragraphs 1 through 5 
herein as though fully set forth at length, 

50, On or about June 7, 1982, in San Diego County, 
California, defendant CINEMATRONICS, INCORPORATED, for valu- 
able consideration, made, executed and delivered to SPNB its 
promissory note in the amount of Two Hundred Forty-Nine 
Thousand Seven Hundred Twenty-Two and 75/1l00ths Dollars 
($249,722.75) payable on demand, or if no demand, then on or 
before September 7, 1982, with interest from date at the rate 
of .75 percent per annum in excess of SPNB's prime cate ae 
said prime rate may change from time to time, with any changes 
in said interest rate resulting from a change in the prime 
rate becoming effective on the date of SPNB's prime rate 
change. A copy of said promissory note is attached hereto as 
Exhibit "12" and by this ceference incorporated herein, 

51. On August 2, 1982, CINBMATRONICS, INCORPO- 
RATED, defaulted on said promissory note, Despite SPNB's 
demand for payment by letter dated August 2, 1962, a copy of 
which is attached hereto as Exhibit "14" and by this reference 
incorporated herein, aga of the date of the filing of this 
complaint there remains due and owing the principal sum of 
$249,722.75 plus accrued interest from August 2, 1982. 

52. The terms of said promissory note provide that 
in the event legal action is taken to enforce collection 


theceof, defendants, and each of them, promise to pay all 
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costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintiff is and has been 
cequired to incur expenses and to employ attorneys to enforce 
collection of said promissory note, all to the damage of the 
plainti€€, in an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known, 


THIRTEBNTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR BREACH OF CONTRACT TO PAY MONEY 

53: Plainti€f incorporates Paragraphs 1 through 5 
herein as though fully set forth at length. 

54. On oc about July 8, 1982, SPNB extended an 
additional Two Hundred Forty-Nine Thousand One Hundred Dollars 
($249,100) to CINEMATRONICS, INCORPORATED, by the terms of an 
irrevocable letter of credit, a copy of which is attached 
hereto as Exhibit "13" and by this reference incorporated 
herein, payable on demand pursuant to the same terms and 
conditions as those set forth in Exhibits "1" through "12", 

55, Pursuant to the terms of the agreement whereby 
SPNB advanced said additional funds, SPNB made demand on 
CINEMATRONICS, INCORPORATED, on or about August 2, 1982, for 
payment of said sums plus accrued interest. Despite said 
demand, the whole of said principal sum plus accured interest 
from August 2, 1982, remains due and unpaid, 

56. The terms of said agreement provide that in the 


event legal action is taken to enforce collection thereof, 
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defendants, and each of them, promise to pay all costs of 

collection including attorneys’ fees incurred in the collec- 
tion of said agreement. Plaintiff€ is and has been required to 
incur expenses and to employ attorneys to enforce collection 
of said agreement, all to the damage of the plaintiff, in an 
amount currently unascertained, Plaintif€ will seek leave of 
court to amend its complaint to assert those amounts when said 


amounts become fully known, 


FOURTEENTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED, 
FOR MONEY HAD AND RECEIVED 
57. Plaintiff incorporates Paragraphs 1 through 5 
herein as though fully set forth at lenyth, 
58, Ovec a period of time beginning in Pebruary 
1982 and continuing up through and including the present time, 
CINEMATRONICS, INCORPORATED, became indebted to SPNB in the 
principal sum of Three Million One Hundred Seventy-Four 
Thousand Thirty-Five and 59/100ths Nollars ($3,174,035. 59) 
for money had and received from SPNB by CINEMATRONICS, 
INCORPORATED, for the use and benefit of CINEMATRONICS, 
INCORPORATED. 
59, $3,174,035.59 plus accrued interest has not 
been paid although demand therefor has been made and there is 
now due and owing and unpaid as of August 2, 1982, the sum of 


$3,174,035.59 plus accrued Interest, 


FIFTEENTH CAUSE OF ACTION 
AGAINST CINEMATRONICS, INCORPORATED 
FOR MONEY LENT 
60. Plaintif€ incorporates Paragraphs 1 through 5 
herein as though fully set forth at length. 


61. Within the last two years in San Diego County, 


California, CINEMATRONICS, INCORPORATED, became indebted to 
SPNB in the principal amount of Three Million One Hundred 

Seventy-Four Thousand Thirty-Pive and §9/100ths Dollars 

($3,174,035.59) for money lent by SPNB to CINEMATRONICS, 

INCORPORATED, at its request. 

62. Although payment in full has been demanded, 
there is currently a balance due, owing and unpaid from 
CINEMATRONICS, INCORPORATED, to SPNB the principal sum of 
$3,174,035.59, together with accrued interest from August 2, 
1982, 


SIXTEENTH CAUSE OF ACTION 
AGAINST JIMMIE DALE PIBRCE 
POR BREACH OF PROMISSORY NOTE 

63. Plaintifé incocporates Paragraphs 1 through 5 
herein as though fully set forth at length, 

64, On or about April 9, 1982, in San Diego County, 
California, defendant JIMMIE DALB PIERCE, for valuable con- 
sideration, made, executed and delivered to SPNB his promis~ 
sory note in the amount of Two Hundred Forty-nine Thousand 
Dollars ($249,000) payable on demand, or if no demand, on 


June 8, 1962, with interest from date at the rate of 1,25 


=-20- 


percent per annum in excess of SPNB's prime rate as said prime 
rate may change from time to time with any changes in said 

rate resulting from a change in the prime rate becoming 

effective on the date of SPNB's prime rate change. A copy of 
aaid promissory note is attached hereto as Exhibit °15" and by 
this reference incorporated herein, 

65. SPNB is informed and believes that the funds 
received pursuant to the terms of Exhibit "15° were used 
enticely for business purposes, 

66. On July 8, 1982, JIMMIE OALE PIERCE defaulted 
on said promissory note. Despite SPNB's demand for payment by 
letter dated August 2, 1982, a copy of which is attached here- 
to as Exhibit °16" and by this reference incorporated herein, 
as of the date of the filing of this complaint there remains 
due and owing the principal sum of $249,000 plus accrued 
interest. 

67. The terms of said promissory note provide that 
in the event legal action is taken to enforce collection 
thereof, defendants, and each of them, promise to pay all 
costs of collection including attorneys' fees incurred in the 
collection of said promissory note, Plaintiff is and has been 
required to incur expenses and to employ attorneya to enforce 
collection of said promissory note, all to the damage of the 
plaintif€, {n an amount currently unascertained, Plaintiff 
will seek leave of court to amend its complaint to assert 


those amounts when said amounts become fully known. 


15 
16 


SEVENTEENTH CAUSE OF ACTION 
AGAINST JIMMIE DALE PIBRCE 
POR MONEY HAD AND RECEIVED 

68. Plaintiff incorporates Paragraphs 1 through 5 
herein as though fully set forth at length, 

69, Over a period of time beginning in April 19862 
and continuing up through and including the present time, 
JIMMIB OALE PIERCE became indebted to SPNB in the principal 
sum of Two Hundred Forty-Nine Thousand Dollars ($249,000) for 
money had and received from SPNB by JIMMIE DALE PIERCE for his 
business use and benefit. 

70. $249,000 plus accrued interest has not been 
paid although demand therefor has been made and there is now 
due and owing and unpaid as of August 2, 1982, the sum of 
$249,000 plus accrued interest. 


BIGHTSENTH CAUSE OF ACTION 
AGAINST JIMMIE DALE PIERCE 
FOR MONEY LENT 

wks Plainti€€ incorporates Paragraphs 1 through 5§ 
herein as though fully set forth at length, 

72. Within the last two years in San Diego County, 
California, JIMMIE DALE PIBRCE became indebted to SPNB in the 
principal amount of Two Hundred Forty-Nine Thousand Dollars 
($249,000) for money lent by SPNB to JIMMIE DALE PIERCE at his 
request, 

73. Although payment in full has been demanded, 


there (s currently a balance due, owing and unpaid from JIMMIE 
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DALE PIERCE to SPNB the principal sum of $249,000, together 


with accrued interest from August 2, 1982, 


NINETEENTH CAUSE OF ACTION 
AGAINST SUSANNE C. PIBRCE 
FOR BREACH OF GUARANTY 

74, Plainti€€ incorporates Paragraphs 1 through 5 
herein as though fully set forth at length. 

75. Or of about April 9, 1982, Defendant SUSANNE C, 
PIERCE gave SPNB her written guaranty of the obligations of 
JIMMIE DALE PIERCE up to $800,000. A copy of said guaranty is 
attached hereto as Exhibit °17" and by this reference incorpo- 
rated herein, 

76. SUSANNE C. PIERCK gave said guaranty in con- 
sideration of SPNB extending credit to her husband, JIMMIE 
DALE PIERCE, and to her, 

77. On or about April 9, 1982, in reliance on the 
existence of the aforedescribed guaranty, SPNB took JIMMIE 
DALE PIERCK's promissory note for the sum of Two Hundred 
Forty-Nine Thousand Dollars ($249,000) and lent said sum to 
JIMMIE D. PIERCE pursuant to the terme of the promissory note 
attached hereto as Exhibit "15". 

78, JIMMIE D. PIERCE has defaulted on said promis- 
gory note and there is now due and owing to SPNB the principal 
sum of $249,000 plus accrued interest, 

79. The terms of said guaranty provide that in the 
event legal action is taken to enforce collection thereof, 


defendants, and each of them, promise to pay all costs of 
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collection including attorneys' fees incurred in the collec- 
tion of said guaranty, Plaintif€ is and has been required to 
incur expenses and to employ attorneys to enforce collection 
of said guaranty, all to the damage of the plaintiff, in an 
amount currently unascertained. Plainti€f will seek leave of 
court to amend its complaint to assert those amounts when said 


amounts become fully known, 


WHEREFORE, plainti€f prays for judgment against 
defendants as follows: 

1. Against CINBMATRONICS, INCORPORATED, for the 
sum of Three Million One Hundred Seventy-Four Thousand Thirty- 
Five and 59/100tha Dollars ($3,174,035.59) plus accrued 
interest; 

2. Against JIMMIE DALE PIERCE and SUSANNE C, 
PIERCE for the sum of Two Hundred Forty-Nine Thousand Dollars 
($249,000) plus accrued interest; 

3. For ceasonable attorneys fees; 

4. For costs of suit herein) and 

5. Por such other and further relief as the court 
may deem appropriate, 

DATED: August 9, 1982. 


LILLICK McHOSE & CHARLES 
DANIEL C, MINTEER 


By _— 


| Cee 
“Daniel ¢. Minteer 


Attorneys for Plaintiff 
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beginning June 14 19 B2  Avused herein, the term “prime rete” shall mean the floating commercial loan rate of 
the Bank, announced from time to time as its “prime rate” 
Should interest not be paid when due, it shall thereafter bear lke interest as the peamcpal, payable on demand Principal and interest payable in lawful 
money of the United States. The underseaed turther pronase ts pay all costs of collecteon, inc tinting reasemable attorney's fees, uuited in the collectwe of this 
The makers, wretes, guarantors and endorsert of thit note hereby consent to renewals and extentions of time at of atter the maturity hereof and hereby 
ence, Presentment, Proves! and demand and othe af every hind ant ito the full extent permutied by law) thet + plead sny tatute of heutationsy 
ena to any demand here COLT COMME TION With any security heteter, srt hereby agree that ne failure on t 
: 0 any post, mht ot prink rounder, or te MABE POR Prompt Comphanwe with the term hereat, shall Constiule @ waver thereof. 
a"The Bank 6 prime rate in effect on March 12, 1982 ia 16,50%" 
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SECURITY PACIFIC NATIONAL BANK 


HEAT OFFICE © SPECIAL ASSETS CLPARTM NE ADS SOLITON HOPE STARLET. COS ANGELES 
MAILING AMOKENS 9 O BOK 2507 TERMINAL ANMER, COS ANGELES, CALIFOMMIA 90051 


August 2, 1982 


CERTIFLED MALL 
Return Receipt Requested 


Mr, Jim Plerce 
Cinematrontes, Ine. 
1841 Friendship Drive 
El Cajon, CA 90020 


Ke; Loan Numbers Balances 
929-604 $ 548,365,02 
929-609 50,000 ,00 
929-610 50,000.00 
929-611 $0,000.00 
929-617 391,500,00 
929-613 257,893.13 
929-615 557,139.38 
929-615 299,246.25 
929-616 501,295.50 
929-617 249,722.75 
929-618 249,722.75 
929-619 249,722.75 
929-654 249,100.00 


$3,213,707.53 


* (plus accrued interest) 


sees eererereee ee 


Dear Mr. Pierce: 


As you know, Che administration of the above referenced loans 
originally negotiated with our El Cajon Branch, have been 
transfered to this department for administration. All of the 
aforesaid notes are on a demand basis, and in particular loan 
numbers 929-608, 929-609, 929-610, 929-611, 929-612, 929-613, 
929-614, 929-615, 929-616, and 929-654 are past due as to 


(1) 


exHipit ite 


SECURITY PACIFIC NATIONAL BANK Cy ee August 2, 1982 surrno 2 


princtpal and interest. Because of Cinematronics deterforating 
financtal condition and the past due atatus of the notes, we have 
this date excercised a setoff in the amount of $ 170,957.58 
Against the matured Certificate of Deposit. Account Number 
M3-102 Br 423, The setoff satisfies in pare the debt owed by 
Cluematrontcs. 


Below dn listed the application of the setoff amount 
Interest to &-2-82 $ 131,285.64 
Principal 39 O71 94 
$ 170,957.58 


Demand is hereby made for the remaining unpaid princtpal balance 
of $ 3,174,035.59 plus accured interest forthwith, Should this 
demand not be met, we will refer this matter to our attorneys for 
appropriate actior, 


Sincerely, — 1 


a Of <a 
- + ¢ Y We. 
Bruce /A. Bntes” . 
Assistant Vice President 
(214) 613-8292 


cc; Regular Mail 
Tom Stroud 


BABi pra 


cCXHIBIT_L4? 
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date of (he change 1 san) penne hate cammpuited eee bans ob Cath aban vere and ac tira days cbayse al payable at maturity 
bey April 9 ye BZ Ac ree herem the vera “pine cate shall meget the Noating conmnerctal loan tats 
the Bank oronniny edd bet fate Gr dine as its pene eee 


Sheol witeceat net be print ten shee tf sted tet boas tle pram pes ably on demand Pron ypal and unterest pay able anti 
mines tt the favete PNEotes io Pe ‘ tare te ee ven atte samen y bees, Mee Lire the colle, tite! 
Phe revabere: saretiny sorat cites q “ et anety Bee Oe annetee att vgs al gate rneterte at tute aber ative thy Haeity beeen ated he 
iby coe preventing a gusty Sent as hets tin tabiestval py read bey have the saphit toy ple ant oy strate of tte 
as tense be any deny att be . arte quy we ceete hecet or gett tay gyorg Uhat oe Erlangen the prart at thy Htfee ot (hee he 
aXe ate any freee ee poe Pr et . pate a waiver thereat 
The Bank's Prime Rate on April 9, 
1325 Windridge Drive 


E} Cajon, CA 92020 
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osease @-eo% 30 FS sete name tanta tdeeeat free tee Fete 
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wre ' watts Hea paes 
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SECURITY PACIFIC NATIONAL BANK 


HEAL OFFICE © SPECIAL ASSETS COPARTM WT, S02 SOUT HOPE STREET (OS ANGELES 
BENE ADH HES FO Mes O02, TERMI ANE COS ANGELES. CALIFORNIA 900$1 


August 2, 1982 ; 
CERTLFLED MATT 
SulLucn Recent Requested 


Mr. Jim Phleree 
(841 Friendship Drive 
El Cajon, CA 92020 


Re: Unpaid Principal balance 
$ 249,000 * 
A(plus acerued interest) 


Dear Mr. Perce: 


As you know the administrat fon of the above referenced Joar, 
originally neyottated at our El Cajon Branch, was transfered 
to this department for administration, The -loan ts seriously 
Past due; therefore, demand ts hereby made for the unpaid 
balance of $249,000.00 plus accrued interest forthwith. 


Should chis demand not be met, we wlll refer this matter to 
our attorneys for appropriate action, 


Stucerely, 


sg Aa igomtens' 
-€. one 


Bruce A, Bates 
Assistant Vice Prestdent 
(213) 613-8292 


ec: Regular Mall 


EXHIBIT_l6. 


ENERAL CONTINUING GUARA 


Pr onsnlertion at any foams or dsances hy SECURELY PACIEIO NATIONAL HANK to Debtor 


Jim Pierce 


hor the forbearance ot Wank tes sie upon ais the past dae debt ot Debtor and tor other valuable conuderation, the 


tatersnened gommily anid severity guanatee ite Berk ibe sigcessons ad agtns. the prompt payment ot any and all 


Walebredness according te the teens thereet whidh Debtor nus new ar atany tine bereatter owe tg Haak to the extent of, and 
Hebexceedi at amy one tine the peoncpal wan et 


* * EIGHT HUNURED THOUSAND aud NO/100* * * * # * eH RR HH HH HD Ls B00,000,00. ) 


foe ther with mterest theron and costs et collection thereot, inc hiding reasonable actaries 6 tees 


Hank os hereby gece tall power bemake ddbvainges bes ord the prin ql samt above mentioned and to cancel, telease. make 
A aiter tons. rene ind extensions af and decree or increase the ated of pancipab on interest ot such mdebredness as 
Honk und the Debtor ine exptesty on impbedhy gece upon ot release. decrease increase. make substitutions of or otherwise 
Jt any collate or property wong sich tidebtedness on any part thereet, and thermic to deal with sad Debtor or any 
eeddons er co giananiter as Bank ay elect withoat in any wos diminishing. release or discharging the habdity hereunder ot 
the vadeoined: Such habits shall be contin id stallonky be attectd by the payment to Bank of the tutl amount of al 
htebte tess which nin now or at any time hereatier he own trom sand Debtor te Hank provided thacae payments made by 
een behalt ot the andenigned te Hank shall be held to discharye or dinueih the commun hatuhey ot the undenimned 
herennder, doles. amd anil werden betice is given to Bik dit such pavments are at the tine thereot bemp made for the 
purpose of tqidating such fatatiiy Phe hatihts ot the ondeniyaed i det in corideration of ar contingent upen the habslity at 
any ether pene heeenner on uoder ay samt metcarmeat, aid the release or death at er cancellation by any of the 


uidersiined on any vygner ot a sinter cistrameant Mid net sot to releave on othenwie alter t the continumy lability of any other 
signer heren? 


Netice ot accephince ot this gic inty as well as all demiinds, presentments, netices of protest and notices ot every hind ar 
Hatie debi these et any ctor er nen chen on the parted the Bebtor flank on anyone ele, are hereby fully warved by 
the undeonned Upon any defatted the Debtor Hank may at rhcoptiert proceed dire. thy and abence, without potive, against 
the underigaed te collet aad teaser the fall ameunt et the tatulity hecenndes. on any portion thereed, without proveeding 
agaist the Debtor or any other penen or fore towing tpn. selling. er othen ae disposing ober coflesting or applying any 
property creator ponent itony then hase as security tec such aebtedness The undersigned hereby warves the nghi to require 
Hank to progeed asad the Debtor or te paese any other remedy. waves the neht te have the property ot the Debtor test 
apphed te the discharge et sa tei debrodag ss and wanes the pleading of wey statute et lnmitations asa detense to the obhgation 
hereunder The aaderviveed assames the responsibilty ter bemge and keeping theanelves interned ot the tinancial condition of 
Debtor andot ath other arcumytances hearing upon the nk of nenpayment ot the indebtedness which dihgeat mguiry would 
reveal and that absent a request tor such mtocmation by the undenigned. Bank shall hase no daty to advise the undersyned of 


INFOrmation Kowa foot regarding sash candition on any stihl cireunistance The undersigned acknowledges an understanding of 
the comequences of all wanvers Contamed here 


The underagned tucther agrees. without demind momeditel te renmburse Hank tor all casts and expenses, including 
attorneys) tees, ancurted in the eatercement of this guarsnty or the cotles tion of such indebtedness 


The word “midebtedtiess ae tied in this euinanty ty intended tecinghide not ont debts voltntartly: contracted. principal 
aod interest, but evens debt obhyation or habilinn however agen and whether the sane be due or owing absolute or 
contingent deterred of inchoate. aod this puaninty shall eqrend tecand cover all renewals and extensions of any chimes of 
demands poatanteed uafer this testament Ho imore tha one Debtor na named herem, all provesions hereet, ucluding the 
Ma sun puatanteed. shall apply to each and every such Debtor 


Hany indebtedness of Debtor te Hank i woured by deed of trast er other mutcrest in teal property. the undersigned 
eNpressly wanes aay defenses or benetits asadable to the andersgned ais a result ot the evercne of non qudital a (udictal 
remedies against Debtor on Debtor's cedber pecsonal property and tirther exprowsh waives any defenses or beneltts arnsing out of 
any UNpAUentot the undead 's apht ob subrogation against Debtoror Debtor's real ot pecsodal property 


Phas gracinty ts ssgtiie withoamy one or eserbor all of the imdebtedness and pany pal obligations which i guarantees, 
attd when so tsvtgued the undersigned shall he bound ay above te the transterees 
’ 
Tis panty contains the ence guaranty agreement becween dhe undersigned and Hank, supersedes any other guaranty 
agreement between the undecuwnesd) fod Hank and the provisos hereot maybe modibed altered of amended only by written 
agreement agned by the undersgned and Back 


Any murned penon whe sans thas guaranty hereby expressly agrees that recourse may be had against that person's 
separate property toc all at that person's obligations or habilities wader thiy guaranty 


Vated April 9 19, 82 


fee: ulate = Z. (Lethe 


be Kise ce 


i) eae . EXHIBIT_L7 


